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[Government Quarters ¥ot Asszicned because of Sent
Discrimination). B-187598, May 6, 1977. 3 pp.

Vecision re: Gloria Susam Nitchell: Ly Paul G, Dembliny, General
Counsel.

Issue Area: Hon-Discrimination and RBqual Opportunity Programs:
Discrimination in %ousing (1006); Personncl Nanragement and
Cospansation: Compensation (3G5).

Contact: 0ffice of the Gemeral Counsel; Civilian Personnel.

Budget Punction: General Government: Central Personnel
Managesnnt (805).

Organizaticn Concexned: Porest Sarvice.

Authority: Equal Employment Opportupnity Act of 1972, Civil
Rights Act. 42 U0.5.C. 2000e-16(b) (Supp. IX)., 5 C.F.R.
713.217. 5 C.FP.R., T7123.219.

George D. Breitueier, Authorized Certifying officer,
Department of Agriculture, requested a decision on cectifying a
voucher of a seasonal female employee vho claimed sex
discrimination in the assignment of Government housing. Uuder
broa) statutory authority, laim for additional living erxpences
aay be paid if they clearly result from discriminacory housing
assignment. (DJ¥)
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THE COMPYADLLER OENERAL

'\/ DRCISION Al QF THE UNITED STATES
DY/ WARHINGTON, D.C. a0tas
- .
| ":; ‘ FILE; B-187598 DATE: Nay 6, 1977
N MATTER OF: Gloria Susan Mitchell - GCovernment quarters not
[ o ] assigued bacause of sex diszrimination
DIGEST: Seasonal employev of Forest Service claimed
N 3 ' sex dlscrimination in asaignment of Govarn-
* ment housing. Under broad authority of EEO

amendments of 1972 and 5 C.F.,R. 8 713.271

) agency may reimburse employee for additioual
Iliving eaxpenses i{f {: finds that, but for dis-
crininatory housing assignment, employee would
dot have incurred such expenses,

Thia action is in reaponae tc a reqhnhr‘dated October 6, 1976,

from Mr. George L. Breitmeier, an suthorized certifying officer

of the United Statea Department of Agriculture, for a decision on
the propriety of certifying for payment a voucher -submitted by

Ma, Gloria Susan Mitchell., She cla‘ms reimbursement of living
expenses incirred by her while employed by the Forest Scrvice as

a Forestry Ald on the reforestation crew at the Packwood Ranger
District, The claim stems from a sex discrimination complsint

filed by Ms. !litchell,

i Ms. Mitcheil was seasonally employed by the Forest Service
from June 11, 1973, te November 9, 1973, and from June 17, 1974,
to November 22, 1974,. During tLhese periods Ms. Mitchell was not
‘assigned Governmant-furnished quarters because they were reserved
for maie employees only. By letter rfiated May 17, 1973, Ms, Mitchell
was informed by Mr. William W, Truitt, District Ranger, that she
would be expected to arrange her own housing. The letter statad,

in pertinent part:

; "Housing may be a big problem, as we have

. ouly a large 'bull-pen‘ type of bunkhouse
for male members of our crew., There is
some housing available in the town, such

as cabins, apartments, or motel rcoms, It
might be possible to share a house or room
with suother girl as we have offered jobs
to other girls, and they wilil be facing the
same housing problem,"”
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Therefore, Ma, Mitchell arranged for commercial lodging and incur-
red certaln erpenses which she would not hava incurred had she
been able t: reside in Covernment-furnishad quarters,

On February 18, 1973, Ms, Mitchell £iled a sex discriminstion
complajat with the Forest Service on the groutils that she was dis-
crimirated against on the basis of sex in the assignment of housing
while employed at Packwood Ranger District and, es a result, suf-
fered financ!al loss. Mr, Benjanin L. White was designated as the
representativa of the Chief, Forest Service, for the purpose of
resolving Ms, Mitclell's complrint. On Auguat 5, 1975, Mr. White,
an employee relations specialist, found in part that '"(d)iscrimination
of the asaignment of housing on the Packwood Rangar District is
substantiated by the 0 (Office of Investigation) Investigation
Report an” by discussions with Glccia Mitchell and William Truite."

Attached to Mr, White's finding is'an informal sntt;ement
dated July 23, 1975, wherein Ms, Mitchell sgreed 'to terminate her
complaint in exchange for the Forest Service's promise to dis-
continue the practice of assigning housing according to oex,‘to
recomuend inclusion of a specific prohibition sqainst discrimination
in the assignment of seasonu! housing in the Forest Seivice Equal
Employment Opportunity Plan, and to aid Ms. Mitchell in pre,sring
a claim, to be submitted. to this Office, for reimbursement of
excess living expenses which she incurred as a vesult of the
discrioination, , 1

In submitting the voucher to us, pursuant to the agreement,
the certifying officer asks for our review and determination as
to whether the c¢laim i{s payable, !lle states that by acceptlng tha
informal resolurion, the z]laimant has chosen not to pursue her
se» discrimination complaint and claim for moneta2ry damages under
the Civil Rights Act of 1964, as amenCed, but has chosen ingtead
to allow the Comptroller General to make the final determination
of whether her cleim is payable,

We decline to make a deflermination on this claim, for the
following reasou. Federal employees were brought under the Civil
Rights Act for the firat time by the Equal Employment Opportunlty
Act of 1972 which provides that the Civil Service Commission (CSC)
1s responsible for the enforcement of the Federal Egual Employment
Opportunities Ptogram. 42 U,5.C, 8 2000e-16b) (Supp. 1X, 1972).
Under the Commission's regulaticus a written allegation of dis-
crimination by a federal employee must be processed under the
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lqunl‘!umlaynont Opsortunlty regﬁ;ﬁtloas and not under other pro-
cedures, 5 C.F.R 713,219 (1976). Those regulations (part 713
of title 5, Code 'of Federal Regulations) give each fedexal agency
broad authority to take remedial sctiom in discrimination’ cases,
Therefore, Ma, Mitchell's claim for additicnal living expeunses
ullegedly incurred by reason of sex discrimination {8 remanded

to the Forest Service for ita consideration and determinaticn.

In remanding this case to the agency, we note that the
informal agreement wrs apparently intend2d to terminate the dis-
crimination complairc. 1In view of our action in this decisionm,
we suggest that the ageacy reinstate the complaint for further
procesaing under 5 C.F,R. § 713,217, We polat out that 5 C.F.R,

% 713,271 provides for remedial action in cases of discriminaticn,
in part, as followss

{ "{b) Remedjal action iovolving:sn employee.
when an agency, or tlhie Commission, finds that an
employee of the agency wac discriminated against
and as s tesult of that discrimination was de-
nied an amplovment benefit, or an administrative
decision adverse to him +as made, the agency shell
t.ake remedial actions which shall include one or
ncye of the following, but nerd mot be limited to
tiesa actions: :

* * * * *

"(5) Full opportunity to participate in the
employee benefit deanied him (e.g., training, pre-
ferential work assignment, overtime scheduling).”

The above~cited regulztlon gives an ageney broad authoriiy
to fashion an nppropriate ~anedy fnr an employee who has been
found: by the agency to have been di'scriminated against. In view
thereof, it appears to vs that it would be proper for the agency
to reimburse Mn. Mitchell for her additional living expenses if
it finds that, but for the discriminatory housing assignment,
she would not have incurre:l such expenses,

Acting Comptroller General
of the United States





